FINDINGS AND RECOMMENDATIONS 
OF THE LEGAL AND STAT UTORY 
REVIEW COMMITTEE 


The Legal and Statutory Review 'Committee of the IAQ 
Model Law Task Force (the "Legal Committee") was directed to 
research existing and proposed state and Federal laws designed 
to study or control public or occupant exposure, to indoor 
airborne contaminants and toxic substances to\ determine 
commonality of language and to reveal any innovative solutions 
for effective and feasible regulatory techniques and 
practices. To that end, the Legal Committee reviewed 
legislation at the federal, state and local level, both 
existing and proposed, to obtain the most useful provisions for 
recommendation to the panel. The Legal Committee did not focus 
on but directs the Task Force's attention to the existing 
legislation regulating known indoor air contaminants such as 
asbestos, lead, radon and tobacco smoke. The majority of the 
comprehensive indoor air quality legislation reviewed by the 
Legal Committee is proposed rather than existing. Although 
this confirms the need for the Model Law, it made comparisons 
to existing legislation difficult to draw. The Legal 
Committee, therefore, relied to a greater extent than 
anticipated on the prior experience of its members and 
discussion with interested persons in reaching its conclusions. 

The first issue addressed by the Legal Committee was 
the scope of the Model Law, primarily whether it should be a 
study bill or a substantive bill. Everyone involved agrees 
that the Model Law must be based on sound science and this 
would be strengthened by a study bill. There is, however, 
sound science existing for certain substantive requirements and 
the adoption of a study bill by all fifty states was deemed to 
be a waste of money. It is recommended by the Legal Committee 
that the Model Law include (i) substantive regulation to the 
extent justified by the Scientific & Technical Review Committee 
(the "Scientific Committee") and (ii) provisions setting out 
areas requiring further study. In order to promote cost 
efficiency, the Legal Committee suggests that the Model Law 
include a provision that all IAQ studies to be funded by the 
separate states be coordinated by a government or outside 
agency such as the Environmental Safety Council, the American 
Industrial Hygiene Association, the National Institute of 
Health or the National Institute of Occupational Safety and 
Health. Duplicate efforts would be eliminated with 
corresponding savings in state resources. 

The Legal Committee then focused on the application of 
the legislation, including the regulated parties. The 
possibilities considered included public or private buildings; 
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residential or commercial space; one or multi-story structures; 
new or existing construction and tenants or owners. The 
majority of indoor air contamination problems which came to our 
attention involved large -facilities with a high concentrations 
of occupants. Indoor air quality is affected by the activities 
of all building occupants, often in areas outside the immediate 
control of the building manager or owner. For these reasons, 
the Legal Committee recommends that the Model Law apply to 
multi-story non-industrial, non-residential buildings, both 
public and private (for example, office buildings and 
hospitals) regardless of whether new or existing construction. 
The Model Law should also be structured to place the burden of 
maintaining good indoor air quality on both the owner and the 
occupants. 


The primary burden of the Model Law should be imposed 
on the owner. This would include the provisions regarding 
maintenance of the building and building records and initiation 
of response actions. The tenant would be involved with respect 
to recordkeeping and other compliance requirements. The Legal 
Committee recommends that the tenant be required to provide 
notice to the landlord of all renovation and redecorating 
projects for the landlord's review. Frequently, even small 
redecorating projects can affect indoor air quality. For 
example, new carpeting which has not been properly aerated can 
emit urea formaldehyde, a known contaminant. 

The landlord could also be authorized to adopt a list 
of products, such as cleaning supplies, paints or carpeting, 
which are permitted or prohibited due to their effect on indoor 
air quality. Although not mandatory, if adopted by the 
landlord, such a list would be binding on the tenant as though 
incorporated into the lease. Because this provision is 
intended to promote the use of nonhazardous materials the Legal 
Committee recommends that the Model Law contain a provision 
that liability will not be imposed on the londlord for not 
adopting such a list or for failing to ensure that the tenants 
adhere to the list. Leases could also be amended to provide 
that, to the extent the particular tenant's activities 
significantly increased the measures necessary to maintain good 
indoor air quality, the tenant must bear the cost increase. 
This would parallel a standard lease clause which provides that 
a tenant must bear the increase in premium cost to the extent 
its activities increase the landlord's insurance premiums. 

The Legal Committee considered a variety of 
substantive provisions, including mandatory building surveys 
and regularly scheduled inspections. It was determined that 
the science existing at this time is insufficient to support 
this type of requirement. The Legal Committee was unable to 
establish a list of substances which should be included in the 

- 2 - 


2679R 


Source: https://www.industrydocuments.ucsf.edu/docs/rrvlOOOO 


2023293407 




survey and the threshold levels at which such substances become 
dangerous. There is also some indication that the synergistic 
effect of certain substances in combination may be more toxic 
than the substances individually. The Legal Committee 
recommends that the Model Law -include provisions requiring 
further study in this area. 

The Legal Committee chose instead to go the 
maintenance, complaint response and recordkeeping .route. The 
Legal Committee recommends that certain maintenance functions 
be required on a periodic basis. This would include, for 
example, cleaning HVAC filters and drain pans, checking for 
leaks in the system, keeping the building free of pooling 
liquids, comparing building component specifications with 
actual operations and general housekeeping requirements. The 
details of required maintenance can easily be established by 
the Scientific Committee. 

It is also recommended that the complaint mechanism 
established in the New Jersey Indoor Air Quality Standards and 
Procedures for Buildings Occupied by Public Employees (the "NJ 
Law") be adapted for the Model Law. The Model Law should 
provide that an employee with a complaint regarding indoor air 
quality should notify his or her employer who, within five 
working days, must, in writing, acknowledge receipt of the 
complaint and outline a planned response action. The employer 
should also be required to forward the complaint to the 
building owner or manager. The response outlined in the NJ Law 
may include any combination of the following: a description of 
any remedial action already taken; an outline of any response 
action planned but not yet taken, with a timetable for 
completion; or an order for study of the problem with a 
timetable for completion. If the condition persists or the 
employer fails to respond, the employee may then file a 
complaint with the appropriate state agency, e.g. Department of 
Health or Department of Labor who shall, in turn, investigate 
the complaint and mandate remedial action. This method gives 
employees access to a complaint procedure while screening minor 
complaints before they reach the state agency level. The 
building owner also has a means of resolving problems without 
the involvement of enforcement agencies. The danger of such a 
complaint process, however, is the repeated filings of 
frivolous complaints which cannot be resolved but must be 
investigated and this should be addressed in the Model Law. 

The maintenance and complaint procedures are 
inextricably linked to the recordkeeping requirements. The 
building owner or manager will be required to keep a set of 
building records available for a specified time period and 
shall provide all tenants with access to such records on 
reasonable notice at reasonable times. The landlord should 
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also, at its option/ provide prospective tenants with access to 
such records. Market forces will create pressure on the 
landlord to reveal this information to serious prospective 
lessees without providing access to an uncomfortably large 
population. The recordkeeping requirement is also a way of 
involving tenants in the indoor air quality process. The Legal 
Committee recommends that the tenant be required to provide the 
building owner or manager with copies of all complaints 
received, the tenant’s OSHA Hazard Communication Program, the 
tenant’s written smoking policy, if such written policy is 
required by local or state law and the results of any testing 
performed by the tenant. This would be incorporated into the 
records maintained by the building owner. The records to be 
maintained by the building owner should include reports of any 
surveys or inspections performed in the building; maintenance 
records with respect to time, place and action taken; material 
safety data sheets and manufacturers specifications for new 
building and decorating materials; complaints received and the 
response action taken; complete documentation of all surveys, 
abatement projects and operations and maintenance activities 
involving asbestos, lead, radon and tobacco smoke. It is 
anticipated that the drafting committee will develop additional 
recordkeeping requirements as the drafting process proceeds. 

The Legal Committee at this time does not feel 
qualified to recommend specific response actions and leaves the 
recommendation' regarding indoor air quality standards to the 
Scientific Committee. The NJ Law incorporates the ASHRAE 
standards but these may not be achievable in buildings built in 
the 1970’s and 1980’s. At that time, energy conservation was 
the driving force and much lower ventilation standards were 
required. As such, the Legal Committee recommends caution in 
the adoption of standards that cannot be met by a large number 
of existing buildings. 

The final issue raised was enforcement provisions, 
both the carrot and the stick. The Legal Committee believes 
that tax credits for retrofitting older buildings for improved 
air quality is a good incentive for compliance. The tax 
incentive could be expanded to cover other areas as well. 
Market forces may also provide incentive to the extent that 
workers compensation and other claims may be reduced in the 
face of response actions. The alternative enforcement included 
in the complaint process would provide a mechanism to compel 
compliance in those building owners for whom private activity 
is insufficient motivation. To supplement the complaint 
process, the Legal Committee recommends the filing of an annual 
report with the appropriate state agency which would include 
complaints and response actions and maintenance information or 
the lack of such complaints. The annual reports would provide, 
in addition to an enforcement function, the raw material for a 
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database which could be used for the study portion of the Model 
Law. 

In conclusion, the Legal Committee recommends that the 
Model Law be a combined substantive and study bill focusing on 
maintenance and a multi-tiered complaint process to improve 
indoor air quality. In addition, recordkeeping would be a 
critical element of the process creating a situation where 
market forces compel compliance. The Legal Committee believes 
that this type of Model Law will promote improved 'indoor air 
quality with a solid scientific basis without imposing economic 
or operational burdens which the real estate industry cannot 
sustain. 
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